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Under current law, in divorces, paternity actions, and other actions affecting

he family in which child support is ordered, including actions to revise child support,
the court must determine child support payments by using the percentage standard
established by administrative rule by DWD. The percentage standard is also used
to determine the amount of child support that a parent must pay when a child is
placedqutside the home in a residential, nonmedical facility, such as a group hom_e
foster honreyngr ]uvemle correctional institution. The percentage-standard is a
percentage of the payer’s gross monthly income. The poveetitage of income that the

29% for three chlldren, 31% for four htdren, and 34% for ﬁve or more children.
| 2t he adm1mstrat1ve rules set out a

of the timpe? 4 serial-family payer is, generally, one who already has a legal obligation
2" support for one or more children from a previous marriage or other
ionship; and a split—custody payer is, generally, one who has at least two
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hildren and who cares for at least one, but not all, of the children for mge€ time than
the other parent.

Under current statutory law, upon the request of a party a cgaft may modify the
_| amount of child support that would be ordered by using the p centage standard if
q thevour ﬁnds that use of the percentage standard is unfgi#to the child or to either
of the part1 safter considering a number of factors, suglf as the earning capacity of
each parent, the ogt of day care, the child’s educajifnal needs, and extraordinary
travel expenses incurted in exercising physical ptacement rights. If the court does
modify the amount of child>sypport, the court fust state in writing or on the record
the amount of support that. woutd be requipéd if the percentage standard were used,
the amount by which the court’s order 4 ev1ates from that amount, its reasons for
ﬁndmg that the use of the percentagg ng ard is unfair, the reason for the amount
of the modification, and the basis #r the motifjcation.

" This bill authorizes a coupt to modify the aagunt of child support that would
be ordered by using the peretntage standard if the payer is a shared-time payer, |
serial-family payer, or split-custody payer, and the co ses the method set out in .}
the administrative rule§ for calculating child support for ¥hat type of payer. In -
deciding whether tohiodify the amount of support, the court mist first consider the
factors that are sp pécified in current law for deviating from the perdsgtage standard
on the basis offinding that its use is unfair to the child or either party»However, if
the court doés modify the amount of support in accordance with the method_set out
n the adfinistrative rules for a shared-time, serial, or split—custody payer, the
\ dourt i€ not required to state in writing or on the record the-amount of support that
odld be required if the percentage standard were used, the amount by which the
\gourt's order deviates from that amount its reasons for the amount of the

The people of the state of Wisconsm, represented in senate and assembly, do
enact as follows: _

SECTION 1. 46.03 (18) (a) of the statutes is amended to read:

e department of health and family services, a fee is administratively unfeasible or }
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- it collects under thls program to cover the cost of such services. Th oA epartment of

~ and, in the case of a minor, the parentg/of the person, and, in the case of a foreign child

’51.13, 51.15, 51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12), and (13), 55.0§, 565.06, |
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AP

weu]d significantly prevent accomplishing the purpose of the service. A gounty
department under s. 46.215, 46.22, 51.42, or 51.437 shall apply the fees ¢hich that

yealth and family services shall report to the joint committee on ] }=‘ ce no later than
': h 1 of each year on the' number of children placed for adoption by the |
departm ent of health and familj services during the pr¢ ous year and the costs to
the state foservices relating to such adoptions.
SECTION 2y, 46.03 (18) (b) of the statutes ip ended to read:
46.03 (18) (b) Except as provided in s. 4.0 (14) (b)-and, (), and (cd), any person

receiving services provided or purchased der par. (a) or the spouse of the person

described in s. 48.839 (1) who h¢tame dependent on public funds for his or her
primary support before an ordgér gragting his or her.adoption, the resident of this|
state appointed guardian of the child bys foreign court who brought the child intg
this state for the purpogé of adoption, shall be lieble for the services in the amount
of the fee establishe fander par. .(a) If a minor resgives services without the consent
of a parent or gufrdian under s. 51. 47 the departméqt shall base the fee solely on
the minor’s aj hty to pay. ,
SECTION 3. 46.10 (2) of the statntes is amended to readk

-' (2) Except as provided in subs. (2m) and (14) (b) and, (c), and (cd), any |

pers , lncludmg but not limited to a person admitted, committed, o placed under
75 01, 1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 stats., ahd ss. 51. 10,

971.14 (2) and (5), 971.17 (1), 975.06, and 980.06, receiving care, maintehance,

services, and supplies provided by any institution in this state including Univerijty

\\\J ‘
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. -of Wisconsin Hospitals and Clinics, in which the state is chargeable with all or pa

2N\ ofthe person’s care, maintenance, services, and supplies, any person receivingcare
3 and services from a county department established under s. 51.42 or 51.49f or from
4 a agility established under s. 49.73, and any person receiving treatmen¥ and services
5 from a'gublic or private agency under s. 980.06 (2) (c), 1997 stats., g s. 971.17 3@
6 “or (4) (e) 0r'980.08 (5) and the persoh’é property and estate, inc, ng the homestead,
7 aﬁd Athe spou ef the person, and the spouse’s property A d estate, including the
8 homestead, and, i the case of a minor child, the papénts of thé person, and their
9 property and estates, inc diﬁg their homestead, #£nd, in the case of a foreign child

10 described in s. 48.839 (1)'w 0 became dep dent on public funds for his or he

11 primary support before an order srantingZhis or her adoption, the résident of thi
12 state appointed guardian of the child Xy a foreign court who brought the child intd
13 this state for the purpose of adopj#on, - Ris or her property and estate, including
14 his or her homestead, shall beAiable for the co of the care, maintenance, services;

15 and supplies in accordangt with the fee schedulé\established by the departmen
16 under s. 46.03 (18). If { spouse, widow ex, minor, or an fgcapacitated person may be
17 lawfully dependenj/upon the property for their support, thé\¢ourt shall release all or
18 such part of th€ property and estate from the charges that Ray bé necessary to
19 provide for fhose persons. The departmentshall make every reaXpnable effort to
20 . notify thé liable pérsons as soon as possible after the beginning of the X ajnténance,

21 but tife notice or the receipt thereof is not a condition of liability.
22 SECTION 4. 46.10 (14) (a) of the statutes is amended to read:

23 46.10 (14) (a) Except as proﬁded in pars. (b) and, (c), and (cd), liébility of a

24 person specified in sub. (2) or s. 46.03 (18) for inpatient care and mainteﬁance O
persons under 18 years of age at community mental health centers, a county mental

A=
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SECTION 4

health compléx~under.s-61:08; the centers for the developmentally disabled, the

'- Mendota Mental Health Institute, and the Winnebago Mental Hea

nstitute or

are and maintenance of persons under 18 years of age in_peSidential, nonmedical

ch as group homes, foster homes, treagafént foster homes, child caring

institutions, and j ile correctional ins{iédtions is determined in accordance with

1
2
3
4 facilities
5
6

the -cost«—baéed fee establishe J r s.-46.03 (18). The department shall bill the

7 liable person up to any t paid by an insurer under s. 632.89 (2)

8 or (2m) or by er 3rd-party benefits, subject t

es that include formulas

11

reaches age 18, unless the liable 'person has prevented payment by any att or

omission. A/’__/

13 SECTION 5. 46.10 (14) (b) of the stgtutes is amended to read:

46.10 (14) (b) Except as provided in pas. Ml,(c)'

15 (cm), liability of a parent specified in sub. (2) or s. 46.03 (18) for the care and

and subject to par.

16 maintenance of the parent’s minor child who has been placed by a court order under
17 8. 48.355 or 48.357 in a residential, nonmedical facility such as a group home, foster
18 home, treatment foster home, or residential care center for children and youth shall -

19 -be determined by the court by usiAng» the percentage standard established by the

depaljtment of workforce development under s. 49.22 (9) # 54 100 AT )

' M 4 f§and by applying the percentage standard in the manner established

T ;k/fe d to Teatr = 9/
Considering the factors
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detepsfjined under par. (i), subject to par. (cm), in thegpecial circumstance specified |

in/s. DWD 40.04 (1)/'Wis. Adm. Code, by calgflating ¢hild support paynfnts in the
manger pro{"ide in s. DWIp 40. 64 (1), Wif. Adm. Cofle; in the specigf circ s‘tanc/
spe 1ﬁedms PWD 40.04 (£), Wis. Adm/ Code, by calg¢ulating ch11d upport paym nts
in the manyger provided ih s. DWD 40 04 (2), Wis.|Adm. Cod¢ and in fhe, pec1al
cirdumsénce specified in §. D 40.04 (3), Wis. Adm. Coge, by calculating chﬁ
| i € DWD 400

moents in theamanner provided Wik :o..Aoﬁ

) if th couLe‘“

is npt requiréd to pno

g étutes i Amended {o read:
ovideq in subd{ 2., if a par t whyfis required to

, (¢), or fcd) is receiving adoption gssistancefunder

),.orfcd) may not e fcees { the amougt of thé‘f‘ A

() ex, (|

SECTION 8. 48.30 (6) (b) of the statutes is amended to read:

48.30 (6) (b) Ifit appears to the court that disposition of the case may include

" placement of the child outside the child’s home, the court shall order the child’s

- parent to provide a statement of income, assets, debts, and livihg ’expenses to the

court or the designated agency under s. 48.33 (1) at least 5 days before the scheduled

- date of the dispositional hearing or as otherwise ordered by the court. The clerk of

court shall provide, without charge, to any parent ordered to provide a statement of
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SECTION 8
income, assets, debts, and living expenses a document setting forth the percentage (o) v
: (o)

standard established by the department of workforce development under s. 49.22' (92(‘
and the manner of its application established by the department of health and family |
services under s. 46.247 and listing the factors that a court may consider under s.
46.10 (1) <) S/

SECTION 9. 48.31 (7) (b) of the statutes is amended to read:

148.31(7) (b) Ifit appeare to the court that disposition of the case may inclnde
placement of the child outside the child’s home, the court shall order the child’s
parent to provide a statement of income, assets, debts, and living expenses to the
court or the des1gnated agency under s. 48.33 (1) at least 5 days before the scheduled
date of the d1spos1t19nal hearing or as otherwise ordered by the court. The clerk of
court shall provide, withont charge, to any parent ordered to provide a statement of
income, assets, debts, and hv1ng expenses a document settmg forth the percentage v/

standard established by the department of workforce development under S. 49 22 (9)z

and the manner of its apphcatlon established by the department of health and family "

services under s. 46.247 and listing the factors that a court may consider under s.

46.10 (14) (0) #%m

16 .

8
20
21
22

23

24

v k, SECTION\11,748.33 (4m) (b) of the statutes is amended to read: J)

SECTION10. 48.33 (4mj (intro.) of the statutes is amended to read: ﬁp/ '

46.33 (4mp) SUPPORT RECOMMENDATIONS; INFDRMATION TO PARENTS. (intro.) In
aking a recop mendation for an gmount of childfsupport under sub. (4), th€ agehcy
shall considerjthe factors that£he court consideyfs under s. 46.10 (14)4¢) 2 n‘ {cd) for
deviation frot the percen Age standard. Prior to the dispositipdal hearing ders.

48.335, the agency shg provide the child’s panent with_afl of the followm :
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- SECTION 12. l48.357 (5m) (a) of the statutes is émended fo read:

48.357 (5m) (a) If a proposed change in‘ placement changes a child’s placement
from a placement in the child’s home to .-a placement outside the child’s home, the
court shéll'order the child’s parent to provide a statement of income, é.ssets, debts,
and living expenses to the court or the pérsoh or agency primarily responsible for
impiement’ing the dispositional order by a date specified by the court. The clerk of
court shall provide, without charge, to any parent ordered to provide a statement of v
income, a.ssets,‘ debts, and-living expenses a dbcument setting forth the pei'centage 4
standard established by the department of workforce development under s. 49.22 (9}(’ (’O}} |
and the manner of its application established by the department of health and fanlily
services under s. 46.247 and listing the factors that a court may consider under s.
46.10 (14) (0) m If the child is placed outside the child’s home, the court shall
determine the liability of the parent in the manner provided in s. 46.10 (14).

SECTION 13. 48.363 (1) (c) of the‘statute‘s is amended to read:

48.363 (1) (c) If the proposed revision is for a'change in the amount of child
support to be paid by a parent, the court shall order the child’s parent to‘ provide a
statement of income, assets, debts, and living expenses to the court and the person
or agency primarily responsible for implementing the dispositional ofder by a date
specified by the court. The clerk of court shall provide, without (;harge, to any parent
ordered to provide a statement of income, assets, debts, and living expenses a
document setting forth the percentage standard estéblished by the department of

| @ 4
workforce development under s. 49.22 (Qﬁld the manner of its application
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established by the department of health ana family services under s. 46.247 and

Y 2 listing the factors that a court may consider under s. 46.10 (14) (c) A
3 » SECTION 14. 301.03 (18) (a) of the statutes is amended to read: \\\
4 301.03 (18) (a) 'Except as provided in s. 301.12 (14) (b) and, (o), M 1
5 establish a uniform system of fees for juvenile delinquency—related servicés provided
6 r v chesed by the department or a county department under s. 4 215, 46.22, or
7 46.23, dxcept for Services prOVide_d to courts; outreach, inforg#htion, and referral
8 services; ol\when, as determined by the department, aAee is administratively
9 unfeasible or wyuld mgmﬁcantly prevent accompliship§ the purpose of the service.
10 A county departme gt under s. 46.215, 46.22, or A6.23 shall apply the fees that it
11 collects under this progham to cover the cost #f those services. |
| 12 SECTION 15. 301.03 (1)) (b) of the gtatutes is amended to read:
13 301.03 (18)"(b) Except as Dyovjded in s. 301.12 (14) (b) and, (c), and gég ), hold
14 liable for the servicee provided g pixchased under par. (a) in the amount of the fee
15 . established under par. (a) ag§ persoﬁ_ resgiving those services or the spouse of the
16 persqn_and, in the case #f a minor, the pareds of the person, and, in the case of a :
17 foreign child describk in s. 48.839 (1) who becama dependent on public funds for his %
18 or her primary sppport before an order granting his dx her adoption, the resident of-
19 this state ap) gointed guardJan of the child by a fore1gn court who brought the child |} -
20 into th1s dtate for the purpose of adoption.
21 SSECTION 16. 801.12 (2) of the statutes is amended to read)
| 22 301.12 (2) Except as provided in subs. (2m) and (14) (b) and, 1Q), and (cd), any |
23 / person, including but not limited to a person placed under s. 48.366, 938,183, 938.34
24 (4h) or (4m)¢ or 938.357 (4) or (5) (e),v receiving care, maintenance, serviges, and
L 25 supplies provided by any institution in this state operated or contracted for By the
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ﬁ department, in which the state is chargeable with all or part of the person’s care, ‘\

maintenance, services, and supplies, and the person’s property and estate, including -

the homestead, and the spouse of the person, and the spouse’s property and estate,

and theinNproperty and estates, including their homestead, and, in the ca#&e of a

2

3

4 including the homestead, and, in the case of a minor child, the parehts of the 'pefson,
- A

6 foreign child d sgcribed in s. 48.839 (1) who became dependent on public fnds for his
7

or her primary suppqrt before an order granting his or her adoptiop] the resident of
8 this state appointed guadxdian of the child by a foreign court who brought the child

9 into this state for the purpbdge of adoption, and his or Jér property and estate,

10 including his or her homestead, skall be liable for the gdst of the care, maintenance,

1 services, and supplies in accordandg with the e schedule established by the

.12 department under s. 301.03 (18). If a spd 5e, ido_w oxr, mihor, or an incapacitated
13 person may be lawfully dependent upon jhe ropert;{y for their support, the court f
14 shall release all or such part of the prﬁerty and\gstate from the charges that may, ,
15 | be necessary to provide for thog€ persons. The & partment shall make evé |
16 reasonable effort, to notify theAiable perséns as soon as Pyssible after the beginni

17 . of the maintenance, but $he notice or the receipt of the notige is not a condition o

18 liability.

19 SECTION 177 301.12 (14) (a) of the statutes is amended to redgd:
0 301.12414) (a) Except as provided in pars. (b) and, (c), and (cd )\ liability of a
1 person £pecified in sub. (2) or s. 301.03 (18) for care and mainten‘a_nce of ‘persovns
2 under 17 years qf age in residential, nonmedical facilities such as group homasg, foster
3 omes, treatment foster homes, child caring institutions, and juvenile correctional
4 institutions is determined in accordance with the cost-based fee established under

;]

s. 301.03 (18). The department shall bill the liable person up to any amount of
(—/ . :
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SEcCTION 17 ﬂ/

liability not paid by an insurer under s. 632.89 (2) or (2m) or by other 3rd-party

liable person has prevented payment by any act or omission.

6 SEcTION 18. 301.12 (14) (b) of tlie statutes is amended to read:
@ 301.12 (14) (b) Except as _prm;}ar; M(c) Wand subj;;t to par.
8 (cm), liability of a parent specified in sub. (2) or s. 301.03 (18) for the care and
9 maintenance ‘of the parent’s minor child who has been placed by a court order under
10 8. 938.183, 938.355, or 938.357 in a residential, nonmedical facility such as a group
11 | héme, foster home, treatment foster home, residential care center for children and
12 youth, or juvenile cc;rrec_tional institution shall be determined by the court by using
\ the percentage standard established by the department of workforce developrhent

0D  unders.49.22 ) 3

15 percentage standard in the manner estabhshed by the depent under par. (g).

'!A'J’ G

SECTION 19. 301.12 (14) (cd) of the statutes is create‘ci to read:

17 301.12 (14) (cd) Upon request by a parent and after considering the factoxls |
18 par. (¢) 1. to 11., the court may modify the amount of éhild support payments
19 speciﬁd
20

22 alculating child support payments
23 0V1ded in s. DWD 40.04 (2), Wis. AdinCode; and in the special
24

L support payments in the manner provided in s. DWD 40.04 (3), Wis. Adm. Code. The
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C i equired to 'r;v_ide the Information specified in par. (d) if the court

determines child sypgport paYments under this pgragraph.

SEcTION 20. 301.12 (14) (cm) 1. of the £fatutes is amended to read:

(14) (cm) 1. Except as proyided in subd. 2;, if a parent whe'1s required

301
/Q to pay/child support under par. (hY'ex, (c),_or (cd) is receiving atfloption assistance
O _

ugder s. 48.975 for the child fpf whom support is ordergd the amount of the child

support payments dete

N~
7
, ; of t tion assistance payments.

,or (cd) may not exceed the

9 SECTION 21. 767.085 (2) (b) of the statutes is amended to read:
10 7 67.085 (2) (b) The clerk of court shall provide without charge, to each person

11 filing a petition requesting child support, a document setting fortsh the percentage

VvV
@ standard established by the department under s. 49.22 (92£nd listing the factors
| . . s (A0
@ . whieh that a court may consider under s. 767.25 'lm pihin Ay
14 . SECTION 22. 767.085 (2m) (a) 2. of the statutes is amended to read:
15 767.085 (2m) (a) 2. Shall be accompanied by a document, provided without

16 charge by the clerk of court, settin, ﬁforth the percentage standard established by the
v
department under s. 49.22 (9) land listing the factors which that a court may consider

@
@) unders76725M¢,(1mP amd (O

19 SECTION 23. 767.23 (1n) of the statutes is amended to read
20 767.23 (1n) Before making any temporary order under sub. (1), the court or
21 circuit court commissioner shall consider those factors that the court is required by

22 this chapter to consider before entering a final judgment on the same subject matter.
23 In making _'a determination under sub. (1) (a) or (am), the court or cireuit ¢ourt
24 commissioner shall consider the factors under s. 767.24 (5). If the court or circuit

25 court commissioner makes a temporary child support order that deviates from the




, 2003 — 2004 Legislature @ | Kby

"SECTION 23

amount of support that would be required by using the percentage standard
: tox

established by the department under s. 49.22 (9)

o\

order under sub. (1) may be based upon the written stipulation of the parties, subject

to the approval of the court or circuit court commissioner. Temporary orders made

by a circuit court commissioner may be reviewed by the court.

' 4
. . . L\ v)
SECTION 24. 767.25 (1j) of the statutes is amended to read. o:::’vﬁ_/_-
767.25 (1j) Except as provided in sub- W(lm the court shall Y
10 determine child support payments by using the percentage standard established by \f\
. s \'e
v

M ma modify the axqo

grice spegffied j

in_thé fmahyer pyovided if's. DWD A40M4 £3)/Wis. Adjh.)

' " A 1 g
22 Ngéuired to pro\k%f% slyﬁew(yméthe rt detg |
\_23__/ support payment; r this subsectfon. : ‘.
( 24 SECTION 26. 767.295 (2) (c) of the statutes is amended to read: -
(et 1223
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SECTION 26

767.295 (2) (c) If the court enters an order under par. (a), it shall order the

parent to pay child support equal to the amor determined by applying the

federal minimum hourly wage under 29 USC 206'(a) (1) or equal to the amount of

child support that the parent was ordered to pay in the most recent determination
of support under this-chapter. The child support obligation ordered under this
paragraph continues until the parent makes timely payment in full for 3 consecutive
months or until the person participates in the program under s. 49.36 for 16 weeks,
wluchever comes first. The court shall provide in its order Me parent must ma]i \ r\
child support payments calculated under s. 767.25 (lj)m erf'lm er the
obligation to make payments ordered under this paragraph ceases.
SECTION 27. 767.32 (1) (b) 4. of the statutes is amended to read: ,
767.32(1) (b)4. A difference between the amount of child suppt;rt ordered by v '
the court to be paid by the payer and the amount that the payer would have been (a)

required to pay based on the percentage standard estabhshed by the department_j

payments and d1d not provide the information required under s. 46.10 (14) (d), 301.12

(14) (d), or 767.25 (ln) whichever is appropnate
SECTION 28. 767.32 (2) of the statutes is amended to read:
767.32 (2) Except as provided in sub. (2m) or (2r), if the court revises a

judgment or order with respect to child support payments, it shall do so by using the
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SECTION 28

3 SECTION 29. 767.32 (2m) of the statutes is renumbered 767 .32 (2m) (a).

4 SECTION 30. 767.32 (2m) (b) of the statutes is created to read:

767.32 (2m) (b) Upon request by a party and after considering the factors under

court is not

Taanner provided in s. DWD 40.04 (3), Wis. Adm. Code.

“required to provide the information specified in s. 767.25 (1n) if the court determineij

ort payments under this Ap;éragraphf

SECTION 31. 767.45 (7) of the statutes is amended to read:

767.45 (7) The clerk of court shall provide without charge, to each person

18 bﬁnging an action under this section, except 1;,0 the state under sub. (1) (g) or (6m),
J 19 a document setting f%ﬁ%‘ theApell'centage standard established by the department
\/ under s. 49.22 (9) and list listing the factors whieh that a court may consider under s.

@ 76725W(mr omd. Clr)

22 SECTION 32. 767.455 (6) of the statutes is amended to read:

23 767.455 (6) DOCUMENT The summons served on the respondent shall be

24 - accompanied by a document, provided without charge by the clerk of court, setting
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SECTION 32

40 V'
1 forth the percentage standard established by the department under s. 49.22 (9) and M ‘/
listing the factors which that a court may con51der under s. 767.25 (1m/)(f’ g 3\
SECTION 33. 767.477 (2) of the statutes is amended to read: -
7 67.477 (2) Before making any temporary order under sub. (1), the court shall
consider those factors that the court is required to consideri when granting a final

judgment on the same subject matter. If the court makes a temporary child support

order that deviates from the amount of support that would be required by uie;ing the
. o .
ent under s. 49.22 (9}[: y ¥k

3
4
5
6
7
pgrcentage standard established by the dep
10

with the requirements of s. 767.25 (1n).

11 SECTION 34. 938.30 (6) (b) of the statutes is amended to read:

12 938.30 (6) (b) Ifit appeai's to the court that disposition of the case may'include
13 " placement of the juvenile outside the juvenile’s home, the court shall order the
14 juvenilé’s parent to provide a statement of income, assets, debts, and living expenses

15 . td the court or the designated agency under s. 938.33 (1) at least 5 days before the

16 scheduled date of the dispositional hearing or as otherwise ordered by the court. The
| 17 clerk of court shall provide, Withlout charge, to any parent ordered to pfovide a
18 statement of income, assets, debts, and living expenses a document setﬁng forth the

19 - percentage stanélgc'l established By the department of workforce development under

- 8.49.22 (9)jand listing the factors that a court may consider under s. 301.12 (14) (c)
@ |

thio

22 SECTION 35. 938.31 (7) (b) of the statutes is amended to read:
23 938.31 (7) (b) Ifit appears to the court that disposition of .t‘he> case may include
24 placement of the juvenile outside the juvenile’s home, the court shall order the

25 juvenile’s parent to provide a statement of income, assets, debts, and living expenses
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@ 8. 49.22 (Qﬁd listing the factors that a court may consider under s. 301.12 (14) (c)

& o

16

17

18
19
20
21

22
23
24

95

/ (cd) for deviatio ﬁ-om the percentage
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SEcCTION 35

to the court or the designated agency under s. 938.33 (1) at least 5 days before the
schedulgd date of the dispositional hearing or as otherwise ordered by the court. The
clerk qf court shall provide, without charge, to any parent ordered to provide a
statement of income, assets, debts, and living expenses a document setting forth the

percentage stan(dggd established by the department of workforce development under

SECTION 36. 938.33 (4m) (intro.) of the statutes is amended to read:

938.33 (4m) SUPPORT REC ATIONS; INFORMATION TO PARENTS. (intro.) In

ard. At or before the dispositional

hearing under s. 938.335, the agency shall provide the juvenile’s parent with all o

the fo]l

SEC‘TiON 7. 938.33 (4m) (b) of the statutes is amefided to read:

938.33 ({fm) (b) A written explangtion of ho# the parent may refjuest #at the

court modify the amount of child support under s. 301.12 (14) (c) or (cd).

SECTION 38; 938.357 (5m) (a) of the statutes is amended to read: -

938.357 (5m) (a) If A‘a proposed change in placement changeé a juvenile’s
placemént from a placement in the juvénile’s home to é placement outside tﬁe
juvénile’s home, the court shall order the juvenile’s parent to provide a statement of
income, assets, debts, and living expenses to the court or the person or agency
primarily responsible for implementing the &ispositional order by a date specified by
the court. The clerk of court shall provide, without charge, to any parent ordered to

prdvide a statement of income, assets, debts, and living expenses a document setting
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: SEcCTION 38

forth the percentage standard established by the department of workforce

> vV

1
@ development under s. 49.22 (Qﬁnd listing the factors that a court may consider
: @ under s. 301.12 (14) .(c)mlf the juvenile is placed outside the juverﬁle’sh_ome,
4 the court shall determine the liability of the parent in the manner provided in s.
5 30112 (14). | |
6 SECTION 39. 938.363 (1) (c) of the statutes is amended to read:
7 938.363 (1) (c) If the proposed revision is for a change in the ,amoun't of child
8 support to be paid by a parent, the court shall order the juvenile’s pareht to provide
9 . a statement of income, assefs, 'debts, and living expenses to‘the court and the person
10 or agency primarily responsible for implementing the dispositional order by a date.
11 speciﬁed by the court. The clerk of court shall provide, without charge, to any parent
12 | ordered to provide a statement of income, assets, debts, and living expenses a
13 " document setting forth the percentage standard established by the department of
: @ . workforce development under s. 49.22 (9) ndgl?s-{ing the factors that a court may
@ consider under s. 301. 1>2 (14) (c)m , C e
| 16 SECTION 9359. Initial appllcablllty, workforce developmenf |
17 - (1) CALCULATING CHILD SUPPORT IN SPECIAL CIRCUMSTANCES. The treatment of

49' p,qrv,ow L (n
7 '/j Gy ,A,/ P «,a {5

T L Lo

G’/JA‘:Q Y o '-f‘( 4

v . ‘ .
24 767.32 (2m) of the statutes, and the creation of section 767.32 (2m) (b) of the statutes

25 first apply to child support orders that are granted on the effective date of this

o
R
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SECTION 9359

1 subsection, including orders in actions or proceedings to modify a judgment or order

2 that was granted before the effective date of this subsection.

(END)
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INSERT A /

Under current law, DWD must promulgate rules that provide a standard for
courts to yse in determining child support based on a percentage of a parent’s gross
income. This standard is called the percentage standard, and it requires a payer to
pay a specific percentage of his or her gross income as child support. The specific
percentage depends on the number of children to be supported.

‘The statute that requires DWD to establish the percentage standard by
administrative rule also requires those rules to provide for consideration of each
parent’s income and physical placement with the child in determining child support
in cases in which both parents have substantial physical placement with the child.
Thus, in addition to the percentage standard, the rules set out ‘;/ﬁ‘s/pecial method that
may be used to calculate child support payments, based on adjustments to the
percentage standard to fit the specific circumstance, if the payer provides care for the
child at least 31% of the time (shared-time payer), already has a legal obligation to
pay support for one or more children from a previous marriage or other relationship

\(serial—family payer), or has at least two children and cares for at least one, but not

all, of the children for more time than the other parent (split—custody payer).

’ current lavsg?i" court 250w, & the percentage standard in
determining child support in divorces, paternity actions, and other actions affecting
the family in which child support is ordered, as well as when a child is placed in a
residential, nonmedical facility, such as a group home, foster home, or juvenile

. correctional institution. The court may, however, modify the amount of child support
that it would order by using the percentage standard if the court finds that use of the
percentage standard is unfair to the child or to either of the parties after considering
a number of factors, such as the earning capacity of each parent, the needs of any
other person whom a parent is legally obligated to support, the child’s educational
needs, and the physical, emotional, and mental health needs of the child. If the court
does modify the amount of child support, the court must state in writing or on the
record the amount of support that would be required if the percentage standard were
used, the amount by which the court’s order deviates from that amount, its reasons
for finding that the use of the percentage standard is unfair, the reason for the -
amount of the modification, and the basis for the modification.

In In re Marriage of Randall v. Randall, 2000 WI App 98, 235 Wis. 2d 1, 612

N.W. 2d 737, the Wisconsin gpurt of appeals decided that, even though the

- administrative rule setting ouf the special method for calculating child support for

shared-time, serial-family, and split—custody payers is permissive in the rule, a

court is required to use the special method if the payer is a shared—time,

serial-family, or split—custody payer because the special method is part of the

percentage standard, which the court is required to use under the statute. This bill
reverses that decision. :

- Under the bill, DWD is required to establish the percentage standard by rule -
and authorized to provide by rule for adjustments to the percentage standard that
a court may, in its discretion, use for determining support in cases in which both
parents have substantial physical placement with the child or in which a parent has
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a preemstmg obligation to support a child. The bill guthorizes, but does not require

| > court to modify the amount of child support thatiwould & orderB¥frgszefthe =

percentage standard, by using the special method of calculating child support sef'out

: 1* ~in the rule if both parents have substantial physical placement with the child or a
parent has a preex1st1ng obligation to support a child. If the court uses the special
method set out in the rule, the court is not required to consider the factors that are
specified in current law for deviating from the percentage standard on the basis of
ﬁndmg that its use is unfair to the child or either party and is not required to state
in writing or on the record the amount of support that would be required if the
percentage standard were used, the amount by which the court’s order deviates from
that amount, its reasons for the amount of the modification, or the basis for the
modiﬁcation.

(END OF INSERT A)

INSERT 6-18

-

SECTION 1. 46.247 of the statutes is amended to read: . ,

46.247 Application of child support standard for certain children. For
purposes of determining clﬁld support under s. 46.10 (14) (b), the department shall
promulgate rules related to the application of the standard éstéblished by the
department of workforce development under s. 49.22 (9) {g_)‘g a child support
obligation for the care and mainf,enance‘of a child who is placed by a court order
under s. 48.355 or 48.357 in a residential, nonmedical facility. Thé rules éhall take

into account the needs of any person, including dependent children other than the

© 00 1 o o s W N

child, whom either parent is legally obligated to support.

History: 1995 a. 4045.47; 1997 .3, 27, 237.
(END OF INSERT 6-18)

INSERT 9-2 ‘/

% - _ _
éﬂ % SECTION 2. 49.22 (9) of the statutes is bér A ) amended

11 to read:
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49.22 (9) (a) The department shall promulgate rules that provide a standard

for courts to use in determining a child support obligation based upon a percentage

of the gross income and assets of either or both parents.

(b) The department may promulgate rules shall that provide for consideration

a . Y

adjustments to the standard promulgated under par. (a) that a court, in its
discretion, may use in determining a child support obligation in cases in which a
child has substantial periods of physical placement with each parent or in which a

parent has a preexisting obligation to support a child..

History: 1975 c. 82; 1977 c. 26, 29, 203, 418; 1979 c. 196, 221; 1981 c. 20, 93; 1983 a. 27; 1985 a. 29 ss. 861m to 866, 2390 to 2399; 1987 a. 27; 1987 a. 332 5. 64; 1987

a. 399, 403, 413; 1989 a. 31; 1991 a. 39; 1993 a. 16, 481; 1995 a. 27 s5. 2128m to 2134, 9126 (19), 9130 (4); 1995 a. 77, 187, 201, 225, 289; 1995 a. 404 ss. 39 to 43, 45, 46,
48, 173, 174; Stats. 1995 5. 49.22; 1997 a. 27, 105, 191, 237; 1999 a. 32; 2001 a. 16. .

10
11
12
13
14
15
16
17

18

(END OF INSERT 9-2)
INSERT 12-8

SECTION 3. 301.12 (14) (g) of the statutes is amended to read:

301.12 (14) (g) For purposes of determining child support uhder par. (b), the
department shall promulgate rules related to the application of the standard
established by the department of workforce development under s. 49.22 (9) (g‘)/ toa
chi_ld support obligation for the care and maintenance of a child who is placed by a
court order under s. 938.183, 938.355, or 938.357 in a residential, nonmedical facility.
The rules shall take into account the needs of any person, including dependent

children other than the child, whom either pérent is legally obligated to support.

History: 1995 a. 27 ss. 6361, 9126 (19); 1995 a. 77; l9§7 a. 237; 1999 a. 103; 2001 a. 59.

(END OF INSERT 12-8)
INSERT 13-23 v

SECTION 4. 767.25 (1r) of the statutes is created to read:

y
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767.25 (Ir) Notwithstanding sub. (lm),/ in cases in which a child has
substanﬁiél periods of physical placement wifh each parent or in which a parent has
a preexisting obligation to support a child, upon request by a party or on its own
motion, the cburt may modify the amount of child support payments determined
under sub. (13) in the manner provided by rule under s. 49 22(9) (b) The court is not
required to provide the information specified in sub. (ln) if the court determmes child
support payments under this subsection.

(END OF INSERT 13-23)
INSERT 15-15 |

m e S 1S create e
767.32 (2m) (b) Notwithstanding par. (a), in cases in which a child has

substantial periods of physical placement with each parent or in which a parent has

~ a preexisting obligation to support a child, upon request by a party or on'its own

motion, the court may modify the amount of child support payments determined
under sub. (2)‘i/n the manner provided by rule under s. 49.22 (9) (1\)/). The court is not
required to provide the information specified ins.767.25 (ln)‘/if the court determines
child support payments under this paragraph.

.SECTION 6. 767.33 (1) (a) of the‘sta‘.tutes is amended to read:

767.33 (1) (a) An order for child or family support under this chapter‘ may
provide for an annual adjustment in thé amount to be paid based on a change in the
payer’s income if the aﬁmount of child or family support is expressed in the order as
a ﬁxed sum and based on the percentage standard established by the department

under s. 49.22 (9) (a). No adjustment may be made under this section unless the

order provides for the adjustment.

History: 1981 c. 20; 1983 a. 27; 1993 a. 481; 1995 a. 27 5. 9126 (19); 1995 a. 404; 1997 a. 27; 2001 a. 16, 61, 105,

J
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1 SECTION 7. 767.33 (1) (b) of the statutes is amended to read:

2 767.33 (1) (b) An é.djustment under this section may not be made more than
3 once in a year and shall be determined on the basis of the percentage standard
4 established by the department under s. 49.22 (9) (a)."

History: 1981 c. 20; 1983 a. 27; 1993 a. 481; 1995 a. 27 5. 9126 (19); 1995 a. 404; 1997 a. 27; 2001 a. 16, 61, 105.
. (END OF INSERT 15-15)

: INSERT 19-2
f(w&g"‘
Y | |
@ é %) PERCENTAGE STANDARD DOCUMENT LISTING DEVIATION FACTORS. The treatment ]
v

v
6 of sections 767.085 (2) (b) and (2m) (a) 2., 767.45 (7), and 767.455 (6) of the statutes

-7 first applies to actions commenced on the first day of the 7th month beginning after
8 publication.

(END OF INSERT 19-2)
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Erin:

1. The delay in the initial applicability of ss. 767.085 (2) (b) and (2m) (a) 2., 767.45 (7),
and 767.455 (6) is intended to provide time to update the documents that clerks of court

provide showing the percentage standard and the factors considered for deviation from
it. ‘

2. Sometimes a change in the statutes related to child support is used as a “substantial
change in circumstances” for an action to revise support under s. 767.32. Do you want
to provide explicitly that this change is not a substantial change in circumstances?

This would only be an issue for those cases in which the court determined that it was
required to calculate support by using s. DWD 40.04, Wis. Adm. Code. I don’t know how
often that might have happened before the decision in Randall, or since that decision,
so I don’t know if there d be very many parties who would try to get support revised
on the basis of the gtt;a‘ i‘é&’ﬂ’ change, placing a burden on the courts.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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October 18, 2002

‘Erin:

1. The delay in the initial applicability of ss. 767.085 (2) (b) and (2m) (a) 2;, 767.45 (7),
and 767.455 (6) is intended to provide time to update the documents that clerks of court
provide showing’ the percentage standard and the factors considered for deviation from

it.
2. Sometimes a change in the statutes related to child support is used as a “substantial

change in circumstances” for an action to revise support under s. 767.32. Do you want
to provide explicitly that this change is not a substantial change in circumstances?

This would only be an issue for those cases in which the court determined that it was
required to calculate support by using s. DWD 40.04, Wis. Adm. Code. I don’t know how
often that might have happened before the decision in Randall , or since that decision,
so I don't know if there would be very many parties who would try to get support revised
on the basis of the statutory change, placing a burden on the courts.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682 :
E-mail: pam.kahler@legis.state.wi.us-
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DOA.......Fath — BB0187, Clarify that percentage standard is permissive in
, certain cases '

FOR 2003-05 BUDGET — NoT READY FOR INTRODUCTION

AN Acrt..; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES |

CHILDREN

~Under current law, DWD must promulgate rules that provide a standard for
courts to use in determining child support based on a percentage of a parent’s gross
income. This standard is called the percentage standard, and it requires a payer to
pay a specific percentage of his or her gross income as child support. The specific
percentage depends on the number of children to be supported.

The statute that requires DWD to establish the percentage standard by
administrative rule also requires those rules to provide for consideration of each
' parent’s income and physical placement with the child in determining child support
in cases in which both parents have substantial physical placement with the child.
Thus, in addition to the percentage standard, the rules set out a special method that
may be used to calculate child support payments, based on adjustments to the
percentage standard to fit the specific circumstance, if the payer provides care for the
child at least 31% of the time (shared—time payer), already has a legal obligation to
pay support for one or more children from a previous marriage or other relationship
(serial-family payer), or has at least two children and cares for at least one, but not
all, of the children for more time than the other parent (split—custody payer).
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Current law requires a court to use the percentage standard in determining
child support in divorces, paternity actions, and other actions affecting the family in
which child support is ordered, as well as when a child is placed in a residential,
nonmedical facility, such as a group home, foster home, or juvenile correctional
institution. The court may, however, modify the amount of child support that it
would order by using the percentage standard if the court finds that use of the -
percentage standard is unfair to the child or to either of the parties after considering
a number of factors, such as the earning capacity of each parent, the needs of any
other person whom a parent is legally obligated to support, the child’s educational
needs, and the physical, emotional, and mental health needs of the child. If the court
- does modify the amount of child support, the court must state in writing or on the
record the amount of support that would be required if the percentage standard were
used, the amount by which the court’s order deviates from that amount, its reasons
for finding that the use of the percentage standard is unfair, the reason for the
amount of the modification, and the basis for the modification.

In In re Marriage of Randall v. Randall, 2000 WI App 98, 235 Wis. 2d 1, 612
N.W. 2d 737, the Wisconsin Court of Appeals decided that, even though the
administrative rule setting out the special method for calculating child support for
shared-time, serial-family, and split—custody payers is permissive in the rule, a
court is required to use the special method if the payer is a shared—time,
serial-family, or split—custody payer because the special method is part of the .
percentage standard, which the court is required to use under the statute. This bill
reverses that decision. - :

Under the bill, DWD is required to establish the percentage standard by rule
and authorized to provide by rule for adjustments to the percentage standard that
a court may, in its discretion, use for determining support in cases in which both
parents have substantial physical placement with the child or in which a parent has
a preexisting obligation to support a child. The bill authorizes, but does not require,
a court to modify the amount of child support that it would order if it used the
- percentage standard by using the special method of calculating child support set out
in the rule if both parents have substantial physical placement with the child or a
parent has a preexisting obligation to support a child. If the court uses the special
method set out in the rule, the court is not required to consider the factors that are
specified in current law for deviating from the percentage standard on the basis of
finding that its use is unfair to the child or either party and is not required to state
in writing or on the record the amount of support that would be required if the
percentage standard were used, the amount by which the court’s order deviates from

that amount, its reasons for the amount of the modification, or the basis for the
modification. :

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SECTION 1. 46.10 (14) (b) of the statutes is amended to read:
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: SECTION 1

46.10 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability

of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintenance of the

parent’s minor child who has been placed by a court order under s. 48.355 or 48.357

in a residential, nonmedical facility such as a group home, foster home, treatment

foster home, or residential care center for children and youth shall be determined by

the court by using the per'centage standard established by the department of

workforce development under s. 49.22 (9) (a) and by applying the percentage
standard in the manner established by the department under s. 46.247.

SECTION 2. 46.247 of the statutes is amended to read:

46.247 Application of child support standard for certain children. For

. purposes of determining child support under s. 46.10 (14) (b), the department shall
, promulgate rules related to the application of the standard established by the

department of workforce development under s. 49.22 (9) (a) to a child support
obligation for the care end,maintenance of a child who is placed by a court order
under s. 48.355 or 48.357 m a residential, nonmedical fecility. The roles shall take
into account the needs of any person, including‘ dependent children other than the
child, whom either parent is legally obligated to support.

SECTION 3. 48.30 (6) ‘.(b) of the statutes is amended to read:

48.30 (6) (b) Ifit appears to the court thaf; disposition of the case may include
placement of the child outside the child’s home, the court shall order the child’s
parent to provide a statement of income, assets, debts, and living expenses to the
court or the designated agency under s. 48.33 (1) at least 5 days before the scheduled
date of the dispositional hearing or as otherwise ordered by the court. The clerk of

court shall provide, without charge, to any parent ordered to provide a statement of

V income, assets, debts, and living expenses a document setting forth the percentage
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- SECTION 3
standard established by the department of workforce development under s. 49.22 (9)
(a) and the manner of its application established by the department of health and
family services under s. 46.247 and listing the factors that a court may consider
under s. 46.10 (14) (c). | |

SECTION 4. 48.31 (7) (b) of the statutes isﬁ amended t6 read:

48.31 (7) (b) Ifit appears to the court that disposition of the case may include
placement of the child oufside the child’s home, the court shall ordei the child’s
parent to provide a statement of inéome, assets, debts, and liviﬂg expensés to the
court or the designaf.ed agency under s. 48.33 (1) at least 5 days before the scheduled
date of the dispositional hearing or as otherwise ordered by the coﬁrt. 'i‘he clerk of
court shall provide, vvithout charge, to any parent ordered to provide. a statemént of
income, éssets, debts, e;.nd living expenses a document setting forth the percentage
standard established by the department of workforce development uﬁder s.49.22 (9)
(a) and the manner of its application established by the department of health and

family services under s. 46.247 and listing the factors that a court 'may consider -

~under s. 46.10 (14) ().

SECTION 5. 48.357 (5m) (a) of the statutes is amended to read:

48.357 (5m) (a) If a proposed change in placement changes a child’s placement
from a placement in the child’s home to a placement outside the child’s home, the
court shall order the child’s parent to provide a statement of ihéome, assets, debts,
and living expenses to the court or the person or agency primarily responsible for

implementing the dispositional order by a date specified by the court. The clerk of
. ]

.court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts, and living expenses a document setting forth the percentage

standard established by the department of workforce development under s. 49.22 (9)
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SECTION 5

. (a) and the manner of its application established by the department of health and

family services under s. 46.247 and listiﬁg the factors that a court may consider
under s. 46.10 (14) (c). If the child is placed outside the child’s home, the court shall
determine the liability of the parent in the manner provided in s. 46.10 (14).
SECTION 6. 48.363 (1) (c) of the statutes is amendéd to read: ‘
48.363 (1) (c) If the proposed revision is for a change in the amount of child
sﬁpéort to be paid by a parent, the court shall order thé child’s parenf to provide a
statement of income, assets, debts, and living expenses to the court ax_ld the person
or agency primarily responsible for implementing the dispositional order by a date
speclﬁed by the court. The clerk of court shall provide, without charge, to any parent

' ordered to provide a:statement of income, assets, debts, and living expenses a

document setting forth the percentage standard established by the department of

workforce development under s. 49.22 (9) (a) and the manner of its application

established by the departrﬁent of health and family services under s. 46.247 and
listing the factors that a court may consider under s. 46.10 (14) (c). |

SECTION 7. 49.22 (9) of the statutes is aménded to read:

49.22 (9) (a) The department shall promulgate rules that provide a standard
for courts to use in determininé a child support obligation based upon a percentage
of the gross income and assets of either or both parents.

(b) The department may promulgate rules shall that provide for eonsideration

ents to the standard ‘romul ated under par. (a) that a court, in it

discretion, may use in determining a child support obligation in cases in which a
child has substantial periods of physical placemént with each parent or in which a

arent has a preexisting obli ati support a child.
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- SECTION 8

SECTION 8. 301.12 (14) (b) of the statutes is amended to read: .

301.12 (14) (b) Excebt as provided in par. (¢) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 301.03 (18) for the care and maintenance of thé
parenf’s minor child who has been placed by a court order under s. 938.183, 938.355,
or 938.357 in a residential, honmedical facility such as a group home, foster home,
treatment foster home, residential caré center for children and youth, or juvenile
correctional institution shall be determined by the court by using the percentage
standard established by the department of workforce development under s. 49.22 (9)

(a) and by applying the percentage standard in the manner established by the

' depé.rtment under par. (g).

SE_CTION 9. 301.12 (14) (g) of the statutes is amended to read:
| 301.12 (14) (g) For purposes of determining child support under par. (i)), the
deba.rtment shall promulgate rules related to the application of the standard
established by the departnient of workforce developmenf, under s. 49.22 (9) (a)to a

child support obligation for the care and maintenance of a child who is placed by a

 court order under s. 938.183, 938.355, or 938.357 in a residential, nonmedical facility.

The rules shall take into account the needs of any person, including dependent
children other thai; the child, whom either parent is legally ébligated to support.

SECTION 10. 767.085 (2) (b) of the statutes is amended to read: _

767.085 (2) (b) The clerk of court shall provide without charge, to each person
filing a petition requesting child support, a document setting forth the percentage
standard established by the department under s. 49.22 (9) (a) and listing the factors
whieh that a court may coﬁsider under s. 767.25 (1m) and (1r).

SECTION 11. 767.085 (2m) (a) 2. of the statutes is amended to read:
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767.085 (2m) (a) 2. Shall be accompanied by a document, provided without
charge by the clerk of court, setting forth the percentage standard established by the
department under s. 49.22 (9) (a) and listing the factors whieh that a court may

* consider under s. 767.25 (1m) and (1r).

SECTI(_)N 12. 767.23 (1n) of the statutes is amendéd to fead:

767.23 (1n) Before making any temporary 6r_der under sub. (1), the court or
circuit court commissioner shall consider those factors that the court is required by
this chapter to consider before entering a final judgment on the same subjec_t matteﬁ
In making a determination under sub. (1) (a) or (am), the court or circuit court
commissioner shall consider the factors under s. 767.24 (5). If the court or circuit
court commissioner makes a temporary child support order that deviates from the

amount of support that would be required by using the percentage standard

-established -by the department ,under s. 49.22 (9) (a) or by using the method of

calculating child supp g.rt under in s. 767.25 (Ir), the court of circuit court
commissioner shall comply with the fequirements of s. 767.25 (1n). A temporary
order under sub. (1) may be based upon the Wntten stipulation of the iaarties, subject
to the approval of the court or circuit court commissioner. Temporary orders made
by a circuit court commissioner may be reviewed by the court.

SECTION 13. 767.25 (1)) of the statutes is amended to read:

767.25 (1j) Except as provided in sub: subs. (1m) and (1r), the court shall

determine child support payinents by using the percentage standard established by
the department under s. 49.22 (9) (a). | '

SECTION 14. 767.25 (1r) of the statutes is created to read:
- 767.25 (Ir) Notwithstanding sub. (1m), in cases in which a child has

substantial periods of physical placement with each parent or in which a parent has
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SECTION 14
a preexisting ongation to support a child, upon request by a party or on its own
motion, the court may modify the amount of child support payments determined
under sub. (1)) in the manner provided by rule under s. 49.22 (9) (b). The court is not
required to provide the information specified in sub. (1n) if the court determines child
support payments under this subsection. |

SECTION 15. 767.295 (2) (c) of the statutes is amended to read:

767.295 (2) (c) If the court enters an order under par. (a), it shell order the
parent to pay child support equal to the amount determined by a,ppljring the
percentage standard establiehed under s. 49.22 (9) (a) to the income a person would
earn by working 40 hours per week for the federal minimum hourly 'wage under 29
UsC 206 (a) (D) or equal to the amount of child support that the parent was ordered
to pay in the most recent determination of support under this chapter The child
support obligation ordered under this paragraph continues until the parent makes
timely payment in full for 3 consecutive months or until the person participates in

the program under s. 49.36 for 16 weeks, whichever comes first. The_court shall

provide in its order that the parent must make child support payments calculated

under s. 767.25 (1j) ex, (1m), or (1r) after the obligation to make payments ordered
under this paragraph ceases.

SECTION 16. 767.32 (1) (b) 4. of the statutes is amended to read:

767.32 (1) (b) 4. A difference between the amount of child support ordered by
the court to be paid by the payer and the amount that the payer would have been

required to pay based on the percentage standard established by the department
under s. 49.22 (9) (a

767.25 (1r), if the court did not use the percentage standard or the method under s.
767.25 (1r) in determining the child support payments and did not provide the
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SECTION 16

information required under s. 46.10 (14) (d), 301.12 (14) (d), or 767.25 (1n), whichever
is appropriafe. |
| SECTION 17. 767.32 (2) of the statutes is amended to read:

767.32 (2) Except as provided in sub. (2m) or (2r), if the court revises a
judgment or order with respect to child support payments, it shall do so by using the
percentage standard established by the department under s. 49.22 (9) (a).

SECTION 18. 767.32 (2m) of the statutes is renumbered» 767.32 (2m) (a).

SECTION 19. 767.32 (2m) (b) of the statﬁtes is created to read: |

767.32 (2m) (b) Notwithsténding par. (a), in cases in which a child has
substantial periods of physical placement with each parent or in which a parent has
a preéxisting obligation to support a child, upon request by a party or on its own
motion, the court may modify the amount of child support payments determined
~under sub. (2) in the manner provided by rulg under s. 49.22 (9) (b). The court is not .

| required to provide the information specified in s. 767.25 (1n) if the court determines

child support payments under this paragraph.

SECTION 20. 767.33 (1) (a) of the statutes is amended to read: }

767.33 (1) (a) An order for child or family support under this chapter may
provide for an annual adjustment in the amount to be paid based on a change in the
payer’s income if the amount of child or family support is expresed in the order as
a fixed sum and based on the percentage standard established by the departinent
under s. 49.22 (9) (a). No adjustment may be made under this section unless the
order provides for the adjustment.

SECTION 21. 767.33 (1) (b) of the statutes is amended to read:
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767.33 (1) (b) An adjustment under this section may. not be made more than
once in a year and shall be determined on the basis of the percentage standard
established by the department under s. 49.22 (9) (a).

SECTION 22. 767.45 (7) of the statutes is amended to read:

767.45 (7) The clerk of court shall provide withonf charge, to each person
bringing an action under this section, except to the state under sub. (D (g) or (6m),
a document setting forth the percentage standard established by the' department
under s. 49.22 (9) (a) and listing the factors which that a court may consider under
s. 767 25 (1m) and (1r).

'SECTION 23. 767.455 (6) of the statutes is amended to read:

767.455 (6) DOCUMENT. The summons served on the respondent shall be
accompanied by a document provided without charge by the clerk of court, setting
forth the percentage standard established by the department under s. 49.22 (9) (a) |
and listing the factors which that a court may consider under s. 767.25 (1m) and (1r).

SECTION 24. 767.477 (2) of the statutes is amended to read: _

767.477 (2) Before making any temporary order under sub. (1), the court shall
consider those factors that the court is required to consider when granting a final
judgment on the same subject matter. If the court makes a temporary child suj)pbrt
order that deviates from the amount of support that would be required by using the
percentage 'standardes}tablished by the department under s. 49:22 (9) (a) or by using
the method of calculating child support under in s. »767.25 (1r), the court shall comply
with the requirements of s. 767.25 (1n).

SECTION 25. 938.30 (6) (b) of the statutes is amended to read:

938.30 (6) (b) Ifit appears to the court that disposition of the case may include
placement of the juVenile outside the juvenile’s home, the court shall order the
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juvenile’s parent to provide a statement of income, assets, debts, and living expenses

to the court or the designated agency under s. 938.33 (1) at least 5 days before the
scheduled date of the dispositional hearing or as otherwise ordered by the court. The
clerk of court shall provide, wifhout charge, to any parent ordered to providé a
statement of income, assets, debts, and living expenses a document setting forth the
percentage standard established by the department of workforce development undef
s. 49.22 (9) (a) and listing the factors that a court may consider under s. 301.12 (14)
(©..
SECTION 26. 938.31 (7) (b) of the statutes is amended to read:

938.31 (7) (b) Ifit appears to the court that disposition of the case may include

~ placement of the juvenile outside the juvenile’s home, the court shall order the

juvenile’s parent to provide a statement of incomé, assets, debts, and living expenses
to the court or thé designéted agency under s. 938.33 (1) at least 5 days befofe the
scheduled date of the &ispositional hearing or as otherwise ordered b& the court. The
clerk of court shall provide, without charge, to any parent ordered to provide a
statement of income, assets, debts, and living eXpenses a document setting forth the
percentage standard established by the department of workforce development under
s.49.22 (9) (a) and listing the factors that é\ court may consider under s. 301.12 (14)
©. | |

SECTION 27. 938.357 (5m) (a) of the statutes is amended to read:

938.357 (5m) (a) If a proposed change in placement changes a juvenile’s
placément from a placement in the juvenile’s home to a placement ‘outside the
Jjuvenile’s home, the court shall order the juvenile’s parent to provide a statement of
income, assets, debts, and living expenses to the court or the persofx or agency

primarily responsible for implementing the dispositional order by a date specified by

\
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the court. The clerk of court shall provide, without charge, to any parent ordered to
provide a statement of income, assets, debts, and living expenses a document setting
forth the percentage standard established by the department of workforce
development under s. 49 22 (9) (a) and listing the factors that a court may consider
under s. 301. 12 (14) (c). If the juvenile is placed outside the juvenile’s home, the court
shall determine the liability of the parent in the manner provided in 8. 301.12 (14).

SECTION 28. 938.363 (1) (c) of the statutes is amended to read: |

938.363 (1) (c) If the proposed revision is for a change in the amount of child
support to be paid by a parent, the court shall order the Jjuvenile’s parent to prov1de
a statement of income, assets, debts, and living expenses to the court and the person
or agency pnmanly responmble for implementing the d18p051t10na1 order by a date
spec1ﬁed by the court. The clerk of court shall provide, without charge, to any parent
ordered to prov1de a statement of i Income, assets, debts, and living expenses a
document setting forth the percentage standard established by the department of
workforce development under s. 49.22 (9) (a) and listing the factors that a eourt may
consider under s. 301.12 (14) (c). ,

- SECTION 9359. Initial applicability; ’workforce development.

(1) CALCULATING CHILD SUPPORT IN SPECIAL CIRCUMSTANCES. The treatment of
sections 767.23 (1n), 767.25 (1j) and (1r), 767.295 (2) (c), 767.32 (1) (b) 4., and 767 .477 ‘
(2) of the statutes, the renu'mberihg of section 767.32 (2m) of the statutes, and the
creation of section 767.32 (2m) (b) of the statutes first apply to child support orders
that are granted on the effective date of this sdbsection, includihg orders in actions

or proceedings to modify a judgment or order that was granted before the effective
date of this subsection.
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(2) PERCENTAGE STANDARD DOCUMENT LISTING DEVIATION FACTORS. The treatment
of sections 767.085 (2) (b) and (2m) () 2., 767.45 (7), and 767.455 (6) of the statutes
first applies to actions commenced on the first day of the 7th month beginning after

publication.

(END)



